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 Background: A person who is proficient in law who is not equipped with the advocacy 

techniques will not be able to professionally and effectively defend his client in 

complex cases. There is also no way to learn these skills in a short period of time. This 

person necessarily should be equipped with advocacy skills. Advocacy skills are among 

that topic which has always attracted the attention of lawyers. Objective: In 

jurisprudence also, the advocacy skills and techniques in cases have such an importance 
that Jurisconsult has allocated a chapter to advocacy and these skills have received 

attention in so many narratives from Infallible Imams and advocacy affairs have 

received the attention of the inmate of the prophet (peace be upon him). Results These 
affairs include proof of attorney, the legitimacy of advocacy, the lawyer's responsibility, 

non-betrayal in advocacy and ethnics of advocacy which will be studied in the present 

study. Conclusion: Skill of Advocacy is the most important what distinguishes the 
profession from other legal professions. The objective is the win the tribunal according 

to the principles of professional. 
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INTRODUCTION 

 

 Advocacy is one of the oldest legal institutions have a long history and lawyers from different countries 

have always commented on the attorney's docket. Advocacy is a political process by an individual or group 

which aims to influence public-policy and resource allocation decisions within political, economic, and social 

systems and institutions. Unlike other legal employment lawyer could not be impartial. He uses science of law 

as an essential component of advocacy techniques to win case law. 

 It aims to turn heads compared to what a law professor or judge constitutes a special skill [7]. 

 Currently training for law students and the legal profession does not fit with what a law student or a trainee 

from the theoretical and the practical need to learn. Management of dispute is a multi-dimensional expertise that 

required taking advantage of the limitless capabilities. The issue of advocacy in litigation techniques, it is 

important for the jurisprudence. Jurisconsults have devoted part of in all the religious books to advocacy. Part of 

Advocacy has a special chapter. Mohammed Jawad Mughniyeh in the fifth volume of the book "jurisprudence 

al- Alamam Sadiq Jafar says: Advocacy, in terms of jurisprudence, someone gives a deputation to another's 

Advocate. Strong reasons prove Subject of lawyer in an advocacy is four principles of Islamic jurisprudence. 

Namely, in addition to the Quran and the Sunnah, Reason and consensus are implying legitimate and acceptable 

of advocacy [8]. In jurisprudence also , the advocacy skills and techniques in cases have such an importance that 

Jurisconsults have allocated a chapter to advocacy and these skills have received attention in so many narratives 

from Infallible Imams and advocacy affairs have received the attention of the inmate of the prophet (peace be 

upon him).  

 These affairs include proof of attorney, the legitimacy of advocacy, the lawyer's responsibility, non-betrayal 

in advocacy and ethnics of advocacy which will be studied in the present study. This study aimed to analyze the 

advocacy skills in Rights of Iran then compares these techniques with advocacy skills in jurisprudence.  

 Considering the important role of lawyers in the fair hearing ad advocacy skills to realization of justice and 

ambiguities and shortcomings of studies and research in the field, the result research has practical benefit of 

courts, lawyers, judges, lawyers, and referred to the courts. But the most important questions that we seek to 

answer in this research Include: 1- Is the advocacy claims have been accepted by a view of jurisprudence or not? 

2 - What is the role of the lawyer in Islamic society is different from its role in non Islamic society?  3 - A 



836                                               Maryam Heshmati and Akbar Nayebzadeh, 2014 

Advances in Environmental Biology, 8(10) June 2014, Pages: 835-840 

lawyer, what strategy should take several steps in the litigation? 4- How is the behavior and manner of speech of 

lawyers in the court session and jurisprudence what are talking about this? 

 

1.1. First topic – Generalities: 

 Before discussing the skills of advocacy, it is necessary to explain the position of advocacy and accepting 

the advocacy of claims in Islam. Thus, in this part of the research, Under the Generalities pay explains these 

issues. 

 

1.1.1. First discourse - determining the position of lawyer: 

 The fact that "advocacy" is a technique independent and distinct from other legal professions is often 

overlooked. Obviously, all of law professor, lawyer and judge are concerned with Rights. But the common 

ground between them, only so much and from here the difference between business owners can happen due to 

legal characteristics [6]. 

 A professor of law teaches law to students and explains the rules and the way the justice system. A good 

teacher is one who will succeed in this field. But law professor does not play a role in deciding a case to court or 

defend the lawsuit.  

 The judge is a magistrate's task and the advocacy is a lawyer’s task. Thus, Compared to the lawsuit, a judge 

with a lawyer's perspective is different. The controversy regarding the dispute comes two distinct tasks.  

 Efforts judges handling the lawsuit and the administration of justice, While the aim of a lawyer to prove or 

disprove lawsuit for the benefit of his client. Thus, not only are there differences of opinion among judges and 

lawyers, but sometimes the two opposites treat with the case. This interpretation of the role of lawyer, should 

help the discovery of truth to the judge, this means that lawyer in fact is an Assistant Judge and thus must all the 

information knows about his client's case in any way, to tell the judge. Declare the truth to the judge about a 

client's case could lead to the conviction or failure is the lawsuit, while this result may be avoidable. Thus, the 

lawyer cannot expect all the facts without regard to the client's interests are represented. 

 

1.1.2. Second discourse: advocacy in Islam: 

 Generally, except in particular cases, in their work, have the right and authority to use from the lawyer. The 

lawyers have usually more skills from client in doing advocacy and people are allowed to use the skills and 

expertise of others. As a rule, this rule has been consistently emphasized from Jurisconsults. But there are cases 

in that; People act done by him is desirable from legislation. In such cases does not need advocacy Such as 

prayers, these cases are outside from our discussions [2]. Suit and defend against the claims expressed in the 

above rules. 

 Because of the lawsuit, from plaintiffs or defendants in those matters that does not have a personal 

stewardship. Therefore, claims can be used attorney and the defendant can also be the lawyer to respond to the 

lawsuit and self-defense. The book of MABSOT from Shamseddin Muhammad sarakhsi is The most popular 

jurisprudence And more than a thousand years have passed since it was written, it is written: Finding a lawyer 

tradition in the presence of judges has spread  From the Prophet Muhammad's time to the present without 

someone can deny it or it is prohibited.  

 Thus he cites the possibility advocacy for claims the life of Muslims. He then explains for example, the 

litigious between Talha and Hazrat Ali (AS) during the caliphate of Uthman. In that lawsuit, Hazrat Ali (AS) 

was the defendant and to defend himself, his nephew, Abdullah bin Ja'far had been chosen to of advocacy. Also, 

the author, like some other Sunni writers, to prove the advocacy license (even where the other lawsuit does not 

consent) to act cites Hazrat Ali (AS) and says: Imam Ali (as) If the defendant was placed in the financial; Aqeel 

(his brother) was a lawyer. There are many cases in terms of jurisprudence has been stipulated by the possibility 

of litigation and the defense attorney. Here we mention some of these: ethics of advocacy that is worthy the 

judge respects, one is that if the judge finds conflict with someone, and wanted to do against his lawsuit to 

another judge, or the opposite side against him to another court, Himself, Not participate personally in the 

litigation, rather, choose a lawyer. Mohaghegh e Heli and Saheb e Javaher say about this: also dislike that the 

judge participating in the lawsuit with his conflict side. Narrated that Imam Ali (AS) chooses Aghil as a lawyer 

in the lawsuit, Said: Conflict and contention in court that caused the destruction and I do not like participate in 

dispute. Saheb e Javaher has justified the presence of a Prophet (PBUH) or Imam Ali (AS) the judge in certain 

cases: when that happened, the Prophet (PBUH) and Ali (AS) have attended in lawsuit for the expression of 

certain religious orders that the defendant was not aware of it, or to other materials. 

2) In addition to the judge, It is suitable people choose a lawyer to participate in the lawsuit. First and second 

martyr about it wrote:  he is recommended that most people with personality take lawyers in their disputes and 

stewardship in the lawsuit or defense is disliked because exposure to unpleasant situations. 

3) In women who are not accustomed to the street, if the litigious to be designed against them, Jurisprudents 

argue that forcing them to attend court, Against men and women who are accustomed to attending communities, 

Not possible. Rather, the judge must send reliable person for her or it may appoint a lawyer for her. In the case 
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of Sharae Islam are: Whenever litigious will plan against women, If the women who needs to work outside the 

home, Although attending a gathering of men, So she is like a man ..., But if the women who not be present   

among men, however, if it is necessary to leave the house, Should not be forced to attend in court, The judge 

must send reliable a person for her or it may appoint a lawyer for her [1]. 

4) In cases where the person is absent, Jurisconsults, decisions have discussed this issue in detail in two a 

separate assumption (Where the defendant is present or absent) and clearly what of these topics a licensed 

attorney in the lawsuits is a judgment rule in Islam is that Judge invited scientists and lawyers to attend the 

hearing and advise. Obviously litigant’s lawyers, If have the necessary authority, It's nice to be able to maintain 

order. 

 In addition to what was said   it should be noted Good lawyers that not only for the benefit of their client or 

clients; rather, the court and the judge will help to achieve to fact and knows judges and lawyers as angel wings 

of justice. What happened is well understood, the client's claims. But being forced to appoint lawyers are needed 

for other reasons. Some authors define a mandatory lawyer, at least in some cases have argued, According to 

them: Based attorney can know the order of the Prophet (SAW) that said: I am in a position to judge among you, 

I judgment according to sworn and testimony. Some of you, the expression is stronger than the other. The Know 

each of you obtain something from his brother property, its part of hell. According to this hadith, People are not 

the same for attending the hearing and fulfill their objectives and this is natural. Some in arguments have a more 

expressive language than others. Because the judge is required to comply equality between the parties, it can be 

concluded that   in such cases, the judge is required Weak person will be required to choose a lawyer. 

 

1.1.3. The third topic: Principles of advocacy: 

 After general expression, It is necessary should be paid to the principles of professional advocacy 

Therefore, in this part of the research, Let us explain these issues: 

 

1.2. First discourse: Professional principles of Advocacy: 

 It is characteristic of attorney that attorney his private life and is mixed with the professional job. In other 

occupations, maybe someone will have suspicious behaviors and movement and criticism in private 

unjustifiable life without harm to Professional life, however, the incidence of adverse effects and negative first 

lawyer in private life should be considered a sign of "beginning of the end" of his Professional life. Attorney at 

law must be stable opinion with more work, and work tirelessly to reach your goal. Attorney at law additions to 

the information and knowledge (Professional) have normal attributes. Another characteristic such as: Higher 

expression, a strong memory, power and control over the behavior of his voice. The lawyer should be good 

morality. 

 Integrity and honesty is the most important trait for attorneys. An attorney should be completely honest and 

is a symbol of integrity and pieties are reserved respect the dress that wears and his swear. He should be fully 

aware the system of the legal profession order to useful and appropriate way to continue practicing law.  

 For example, in the context of professional secrecy Paragraph 2 of Article 81 of the bill of Independence of 

the Bar associations are these: »Violators in following disciplinary penalties will be sentenced to 5 degrees. 

Paragraph 2 - If by the advocate, informed of Secrets of the client and   it must expose, Whether, The secrets of 

the advocate or dignity and credibility of the client.« . 

 Secrets are not defined in law. In Iranian law, advocate law, adopted in 1315, Article 30 provides: "lawyer 

must maintain the confidentiality of the advocate by the client has been informed and the mysteries related 

honor and credit of the client.” Article 76 Regulations Disciplinary penalties are defined as follows: 1 .written 

warning, 2. Rebuked by inserting in the file, 3. rebuked by printing in the Official Gazette and the Newspaper 

Association.   4. Degree of discounting, 6.  

 The denial of attorney Article 81 Regulations provide: Violators shall be sentenced to the following 

disciplinary penalties degree 5 (prohibition from three months to three years).  

 However, due to advocate should be informed of the mysteries the client and it is disclosed; whether secrets 

are relevant to the advocate or client dignity and credibility. Article 81 Regulations provides: Trainee of 

advocacy shall be subject to the disciplinary provisions of these regulations. And Clause 3, Article 6 of the Law 

Quality of   Lawyer’s license   also provides: advocate trainees during training   must have good morals and 

good manners, if    the diagnosis Training Commission   was proven against it, with the approval of the 

President of the Association and vote of Disciplinary Court, License of Training Will be canceled.  

 Meanwhile, legislators in Article 106 Code of Criminal Procedure have decreed: If the accused, his 

writings, which are effective in crime detection shall give your attorney or other person, The judge will be 

assessed according to the In the presence of a lawyer or that person and the refusal of the provide them, The 

penalty prescribed to get rid of the trial of accused Shall be condemned. As we have seen it seems that duty and 

the right to attorney the confidentiality of client   in some cases   are in conflict with other rules governing, this 

duty or obligation void and this right is exhausted. Did you mean: It is a case Similarly Article 106 Code of 

Criminal Procedure. It is clear, If an attorney has been informed of the intention of clients to commit a crime or 
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secrets of the client may be effective in crime detection or personally, the clients are charged with a penal 

offense, Not only does the duty of confidentiality,   It is required that   The mysteries revealed and to the extent 

that his accusation is cited and the facts are stated. But it may be felt that attorney duty materials and techniques 

described above have been in conflict with Article 667 of the Civil Code. With wrote the following of the 

matter:  attorney, should their actions to observance client’s interests and from what the clients has to provide   

or by custom and habit evidence and within the disposal does not exceed. Except in cases as provided by law   

this duty or obligation or right shall be void [5]. 

 In the international instruments and one of the proposals to the Congress of international lawyers, has come 

such as "code of ethics of lawyers': Article 10: duty of confidentiality of Advocacy: duty of confidentiality of 

Advocacy is one of the duties and rights of Attorney. Refers to the term duty in the confidentiality, it is the 

client's rights that should not exceed respecting the characteristics of other features of this profession. If an 

attorney is invited to testify in the court, he can refuse to answer any question that may lead to the disclosure of 

the secrets of her career with perfect independence and freedom. 

 Article 11: The development of Duties of attorneys in the confidentiality of advocacy: duty of 

confidentiality of advocacy includes the secrets that has been entrusted by the third party due to advocacy 

profession to the attorney and should also try to retain all secrets that have been made as a result of negotiations 

with the client. The attorney does not accept any advocacy that is associated with the Secrets of client, without 

his consent. 

 Article 12: at the end of the duty of confidentiality advocacy, if clients accused to his attorney for 

committing a crime, the mentioned attorney has the right to declare the truth to rate of the accusation has been 

cited to him; even in the cases, attorney may reveal secrets that have been given to him by client. If the client 

informs the attorney of its intention to commit an offense, the attorney does not have an obligation to retain such 

a secret and should be disclosed immediately. Because also has not helped in the mentioned crime and has saved 

people that were at risk. 

 

1.3. Second discourse: accept or not to accept of the advocacy: 

 Legally, not critical,   the lawyer accepts a case for proper implementation of the law   and applies the 

necessary skills to win, those cases in which the triumph of law and visibility conditions, not possible, But 

motivation lawyers accept cases and extra effort to succeed,   is Justice, No material respects, Such lawyer is  

professional and moral [9]. 

 Hence it can be said, motivated lawyer just to get money from the client accepts, not honorable. General 

assembly of members of the court and bar center courts is expressed in four terms: 1) lawyer needs to establish 

the legitimacy of their clients in claims arising and sufficient proof to express. 2) For the lawyer to be certain the 

truth of his client is sufficient; although the reasons are not sufficient. 3) The only sufficient proof is sufficient,   

Regardless of the client's right to be or not? 4) Whether the defendant had the right to counsel, or not   and there 

is sufficient proof of his   or not, lawyer to accept the advocacy. However, the jurists, the acceptance or rejection 

of advocacy by lawyer. Advocacy divided into eight types which accept or refuse of advocacy in each of them 

has specific provisions. Accordingly of advocacy is divided into eight types: 

1. Muslim advocacy for   Muslim against other Muslims, the general consensus is correct. 

2. Muslim advocacy for   Muslim against other Infidel, the general consensus is correct. 

3. Muslim advocacy for Infidel against other Muslims,   Where is the difference. 

4. Infidel advocacy for   Infidel against other Infidel, the general consensus is correct. 

5. Infidel advocacy for   Muslim against other Infidel, the general consensus is correct. 

6. Infidel advocacy for   Muslim against other Muslim, the general consensus is not correct. 

7. Infidel advocacy for   Infidel against other Muslim, the general consensus is not correct. 

8. Muslim advocacy for Infidel against other Infidel, the general consensus is correct. 

 

1.4. The third discourse: Procedural Strategies: 

 Procedural law or adjective law comprises the rules by which a court hears and determines what happens in 

the civil lawsuit, criminal or administrative proceedings. The rules are designed to ensure a fair and consistent 

application of due process or fundamental justice in all cases that come before a court. Substantive law, which 

refers to the actual claims and defenses whose validity is tested through the procedures of procedural law, is 

different from procedural law [4]. 

 The Procedural strategy consists of a detailed examination of all cases to find a surest and shortest way to 

win a lawsuit and plan to achieve this purpose. The aim of the strategy is also one more thing: Win the fight 

with the principles of professional 

 

1.4.1. First discourse: flexibility and innovation in Procedural law: 

 Obviously, Strategy in each case before a lawsuit planned with the prevailing circumstances, Legislation 

and judicial practice and predicts the response of the other party. Before any action lawsuit against you know 
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exactly what the target and want to what path to achieve the target. It must be mentioned the need for flexibility 

in the face of unexpected events, correct mistakes and change positions on the defense of the other party. The 

need for flexibility can be shown playing chess. But the ultimate goal is fixed: "Checkmate the opponent's king 

and win."  

 

1.4.2. Second discourse: Amicable settlement of disputes: 

 Efforts to settle for dispute through friendly are not only permissible but it is necessary. In the sincere effort 

to compromise, do not worry about the honorarium; However Agreement to receive honorarium is permitted- 

Either through fighting or through reconciliation; in the contract, even can be stated if the rapid settlement of 

disputes will pay more Honorarium through reconciliation of disputes.  

 Reconciliation is useful not only in terms of client interest in the outcome of disputes, but may be useful in 

other ways for the parties. The amicable settlement of Disputes will prevent hostilities between the parties and 

they probably will continue to work together. The Attorney, begins an advocacy only to receive an honorarium, 

- with the knowledge of being lost - or it continues without necessity; performs Infidelity not only to the 

profession and his client, but do actually fraud 

 

1.5. Four topics: hearing: 

 In law, a hearing is a proceeding before a court or other decision-making body or officer, such as a 

government agency. A hearing is generally distinguished from a trial in that it is usually shorter and often less 

formal. In the course of litigation, hearings are conducted as oral arguments in support of motions, whether to 

resolve the case without further trial on a motion to dismiss or for summary judgment, or to decide discrete 

issues of law, such as the admissibility of evidence, that will determine how the trial proceeds. Limited evidence 

and testimony may also be presented in hearings to supplement the legal arguments. 

 

1.5.1. First discourse: to overcome the embarrassment mode: 

 Embarrassment is an emotional state of intense discomfort with oneself, experienced upon having a socially 

unacceptable act or condition witnessed by or revealed to others. Usually some amount of loss of honor or 

dignity is involved, but how much and the type depends on the embarrassing situation. It is similar to shame, 

except that shame may be experienced for an act known only to one. Also, embarrassment usually carries the 

connotation of been caused by an act that is merely socially unacceptable, rather than morally wrong. 

 Feel embarrassed does not allow in court session, the man in his case can not trust and deliver it 

convincingly. 

 With such emotional communication channel can not be established to deliver your message to the 

audience. 

 

1.5.2. Second discourse: civility and decent behavior: 

 In relation to court and the other party must always be treated with civility. Enthusiasm to achieve any 

should not permit us to forget his human dignity and politeness. Our country rights   and regulations and 

Disciplinary Regulations of   bar association have emphasized the need to respect the civility from lawyer in the 

judicial process, particularly at the trial. 

 Advocacy and advocacy skills in lawsuits practices including courtesy, the narrative is highly regarded 

infallible Imams and even though the inmate had regard to all legal, Such as proof of advocacy, the legitimacy 

of advocacy, the responsibility in advocacy, not to betray in advocacy, the ethic of advocacy to be discussed. 

Dealings and skill of advocacy are extremely important. Each of law and jurisprudence in this regard has 

expressive.  

 

2. Suggestions: 

 Currently, training of law of students and even apprentices of attorney by profession is not identical with 

what is a law of students and apprentices must learn as theoretical and practical; Therefore, it is recommended 

Besides various courses such as legal procedure, criminal law, civil rights and…. should be taught Advocacy of 

skills also to students or apprentices of Advocacy of the profession. Also, with the formulation of rules and 

regulations by the judiciary and the legislature, and with making appropriate culture Can be implemented 

effective measures to improve the level and quality of attorneys in the tribunals 

 

3. Conclusions: 

 Mode of behavior of an attorney is important in the court. The Law and jurisprudence have in this 

expression. In the monotheistic communities and divine religions, especially Muslim society, motivation is not 

only materialistic; it is primarily due to spirituality and God. In the Islamic society, an attorney should consider 

himself as a believer and honest and must consider serving to others as a humanitarian and Islamic duty and 

seek the consent of Allah in the Satisfaction of the people of God. An attorney should always consider pursuit of 
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justice as the ultimate objective of his job and try to achieve this objective. Advocacy, is the act of pleading or 

arguing in favor of something, such as a cause, idea, or policy; active support. Skill of Advocacy is the most 

important what distinguishes the profession from other legal professions. The objective is the win the tribunal 

according to the principles of professional. 
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